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	GUIDANCE NOTE
This Annex B (ESCo Services) is to be used with the Commercial Connection and Supply Agreement but is not necessarily relevant to every district heating scheme.
It is anticipated that this Annex B (ESCo Services) will only be relevant following Connection Works, Adoption or Acceptance pursuant to Annex A (Connection Works & Services) so it is anticipated that it will always work alongside Annex A (Connection Works & Services). Because many provisions otherwise required for this Annex B (ESCo Services) to operate properly are already included in Annex A (Connection Works & Services), in the interests of brevity, they are not repeated in this Annex. If, however, the particular configuration of the project does not require any Connection Works, Adoption or Acceptance, it will then be necessary to carry into Annex B (ESCo Services) certain definitions and operative provisions from Annex A (Connection Works & Services).
The drafting adopted allows for use on Plots with multiple buildings, with multiple Units within a building(s) or with a single Commercial Building. The assumption is that the district heating scheme’s energy centre is not located on the Plot or within the Commercial Building. 
It includes drafting (in Schedule 3) which addresses charging for void periods and the splitting of Standing Charge between the Customer (as landlord) and tenants of Units. This includes provision for Registered Providers of social housing.
How this Agreement might fit into a project structuring is illustrated in the following diagram:
[image: ]
Note that unlike the Concession Agreement, the Connection and Supply Agreement that this Annex fits into does not address build out of the energy generating equipment. It is assumed this already exists or will exist pursuant to other arrangements. This Annex B (ESCo Services) addresses services that may be required in respect operation and maintenance of network “downstream” from the Connection (eg of secondary heating network) through to the Delivery Point(s) and governance principles for the control of prices charged to customers within a Plot or Building with multiple Units. 
The structuring assumption and risk allocation underlying this Agreement is far from the only possible or valid structure and, even adopting the structure described above, there could be a wide range of variant approaches to aspects of the commercial structuring and contracting matrix. Therefore, it is very likely that this template Agreement will serve only as a starting point for drafting of an agreement that will need to be tailored to the particular characteristics of a given district heating scheme. Public sector bodies should take into consideration any public accounting impacts when entering into agreements.
This document has been updated (immediately prior to publication, January 2026) to reflect the very minimum amendments we believe are necessary to accommodate the new heat network operator and supplier licensing regime and Ofgem’s general authorisation conditions. Further amendments may be valuable in certain circumstances. It is critical to note that this document does not by any means contain or comprise a statement of all legal obligations that heat network operators or heat suppliers must comply with. Heat network operators and heat suppliers are strongly advised to seek legal advice and to undertake a thorough review to ensure that their contracts and supporting policies, procedures and other documents and systems are legally compliant.  
THIS DOCUMENT IS RELEASED TO BE USED AS A DRAFTING TEMPLATE, TAILORED AND DEVELOPED FURTHER FOR THE SPECIFICS OF THE PARTICULAR PROJECT.
Neither the content of the above guidance, nor the drafting of this template document, is intended to constitute or to replace the need for expert legal advice, which should be sought on every district heating project. No liability is accepted for use of this template document. All liabilities are excluded to the fullest extent permitted by law. 

Version Control


		Version number
	Date of issue
	Comment
	Author

	1.0
	31 August 2025
	The provisions of this ESCo Services Annex were split out from the corresponding provisions in the Plot Developer Connection and Supply Agreement and updated.
	Lux Nova Partners

	2.0
	31 January 2026
	Updating Limited updating to reflect the introduction on 27 January 2026 of heat network operator licensing and general authorisation conditions
	Lux Nova Partners





17 GHNF TEMPLATE COMMERCIAL CONNECTION AND SUPPLY AGREEMENT 
ANNEX B (ESCO SERVICES) 


	[image: A logo for a company

AI-generated content may be incorrect.]	

[image: ]


Table Of Contents
CLAUSE / SCHEDULE	PAGE NO:

1.	Interpretation	4
2.	ESCo’s obligations	6
3.	Control of Energy Charges and service level commitments to customers	7
Schedule 1 : ESCo Services	9
Schedule 2 : customer Charges	12
Part 1 : Residential Heat Charges	12
Part 2 : Commercial Heat Charges	14
Part 3 : Heat price regulation	17
Part 4 : Charges for the ESCo Services	18
Schedule 3 : landlord share of standing charge and voids	19
Schedule 4 : Marketing and Public Relations	22
Schedule 5 : Governance, Monitoring and Reporting	24
Part 1 : Monitoring and Reporting	24
Part 2 : Governance	26
Schedule 6 : Key Performance Indicators	27
Schedule 7 : Disaster Recovery Plan	30


[image: A logo for a company

AI-generated content may be incorrect.]


ANNEX RECITALS
[bookmark: a829662]This Annex (ESCo Services) sets out the additional terms on which ESCo shall provide the Customer with services relating to the operation and maintenance of the Connection [and the Secondary Distribution Network] to the Delivery Point(s) [and including [Heat Meters,][ Residential HIUs][ and Commercial Unit Heat Exchangers][footnoteRef:2]. [2:  Include for Plot Developments with multiple buildings/ ownership structures or a Commercial Building where the Customer requires ESCo to undertake O&M services in relation to the Secondary Distribution Network within the Building. ] 

It also sets out the additional terms for the regulation of Energy Charges, and governance of the performance of the Energy System through reporting and the setting of Key Performance Indicators, as well as the provision of a Disaster Recover Plan.
[bookmark: main]SUPPLEMENTAL TERMS AND CONDITIONS (ESCO SERVICES)
[bookmark: a467951][bookmark: _Toc4858168][bookmark: _Toc207560206]Interpretation
The following definitions and rules of interpretation apply in this Agreement.
[bookmark: a405149]Where indicated at the front of the Agreement that this Annex is applicable, the Agreement includes this Annex and its Schedules.
Any capitalised term is used in this Annex B (ESCo Services) shall have the meaning given below provided that, where any such capitalised term is not defined below, it shall have the meaning given to it in the General Terms and Conditions or Annex A (Connection Works & Services), as applicable:
Authorised Person: means a person authorised pursuant to the Heat Network (Market Framework)(Great Britain) Regulations 2025 to carry out operate a heat network and/or to supply heat.
Commercial Heat Charges: means the Commercial Standing Charge and the Commercial Variable Charge.
Commercial Heat Comparator: means the methodology and supporting documentation for demonstrating that the Commercial Heat Charges applicable at the relevant time produces a total annual cost which remains competitive, as set out under Schedule 2Part 2 (Commercial Charges).
Commercial Heat Standing Charge: means the Heat Standing Charge charged to the Customer pursuant to this Agreement and, where applicable, to Commercial Customers pursuant to their relevant Customer Supply Agreements, regulated in accordance with Schedule 2Part 2 (Commercial Charges). 
Commercial Heat Unit Price: means the Unit Price charged to the Customer pursuant to this Agreement and, where applicable, to Commercial Customers pursuant to their relevant Customer Supply Agreements, which is regulated in accordance with Schedule 2Part 2 (Commercial Charges). 
Commercial Heat Variable Charge: where applicable, means the Heat Variable Charge, calculated by reference to the Heat Unit Price. 
Contract Year: a period of 12 (twelve) months (or such shorter period if this Agreement is terminated earlier), commencing on the Effective Date.
Customer Services: where applicable, includes metering and billing and customer complaints handling as further set out under Schedule 1 (ESCo Services). 
Disaster Recovery Plan: means the plan which sets out ESCo’s contingency plan to enable the continuity of Heat Supply which meets the relevant performance standards required pursuant to this Agreement, as set out under Schedule 6 (Disaster Recovery Plan).
Electricity Charge: where applicable, means the charge for Electricity Supply, regulated in accordance with Schedule 2  (Customer Charges). 
ESCo Services:  where applicable, means the works and services set out in Schedule 1 (ESCo Services).[footnoteRef:3] [3:  Amend as appropriate, depending on additional services being provided by ESCo.] 

ESCo Service Fees: where applicable, means the fees for performance of the ESCO Services, as specified in Schedule 1 (ESCo Services).[footnoteRef:4] [4:  Amend as appropriate, depending on whether and how ESCo Services provided by ESCo are to be paid for.] 

Expiry Date: means [   ].[footnoteRef:5]  [5:  Consider aligning with other documents in the contract matrix, eg a concession agreement.   ] 

Failure Event:  means those events set out in the second column (headed Failure Event) of the table in Schedule 5 (Key Performance Indicators).
Guaranteed Standards for Heat Supply: means the standards set out in in the Customer Supply Agreements.
Heat Charge:  means the charge for Heat Supply regulated in accordance with Schedule 2  (Customer Charges).
Key Performance Indicator: means an indicator of ESCo performance, as set out in Schedule 5 (Key Performance Indicators).
Monthly Service Failure: has the meaning given in Schedule 5 (Key Performance Indicators).
Performance Forecast: where relevant, has the meaning given in paragraph 4 of Schedule 4 (Governance, Monitoring and Reporting).
Residential Heat Charges: where applicable, means the Residential Heat Standing Charge and the Residential Heat Variable Charge.
Residential Heat Comparator: where applicable, means the methodology and supporting documentation for demonstrating that the Residential Heat Charges applicable at the relevant time produces a total annual cost which remains competitive, as set out under Schedule 2Part 1 (Residential Charges).
Residential Heat Standing Charge: where applicable, means the charge for maintenance and replacement of components of the Energy System regulated in accordance with Schedule 2Part 1 (Residential Charges). 
Residential Heat Unit Price: where applicable, means the unit rate at which Heat Supply is charged to Residential Customers pursuant to their Residential Supply Agreements which is regulated in accordance with Schedule 2Part 1 (Residential Charges). 
Residential Variable Charge: where applicable, means the charge to a Residential Customer pursuant to their Residential Supply Agreement for the Heat Supply consumed by them during the relevant period, calculated by reference to the Residential Heat Unit Price. 
Secondary Distribution Network Services: where applicable, means the operation, maintenance and repair of the Secondary Distribution Network and associated services, as more particularly described under Schedule 1 (ESCo Services).[footnoteRef:6]  [6:  Include where the Secondary Distribution Network is Accepted by ESCo (things such as replacement and insurance will likely remain with the Developer). ] 

Service Failure: a failure by ESCo to meet the Service Levels as set out under Schedule 5 (Key Performance Indicators). 
Service Failure Points: means points accrued by ESCo pursuant to the provisions of Schedule 5 (Key Performance Indicators).
Service Levels: the service levels as set out in Schedule 5 (Key Performance Indicators).
Vulnerable Situation: where applicable, has the meaning given to that term in the relevant Residential Supply Agreement.
[bookmark: a136062]Unless explicitly stated to the contrary, references in this Annex to Clauses and Schedules are reference to the clauses and schedules of this Annex and references to Paragraphs are to paragraphs of the relevant Schedule to this Annex.
If there is an inconsistency between the Clauses and Schedules of this Annex, the provisions in the Clauses shall prevail in preference to the Schedules.
[bookmark: _Toc11138982][bookmark: _Toc11164483][bookmark: _Toc11167967][bookmark: _Toc11168074][bookmark: _Toc11138983][bookmark: _Toc11164484][bookmark: _Toc11167968][bookmark: _Toc11168075][bookmark: _Ref9968004][bookmark: _Ref11236765][bookmark: _Toc207560207][bookmark: a178138][bookmark: _Ref272328726]ESCo’s obligations 
[bookmark: _Ref382990837][bookmark: a113713][bookmark: _Ref382990838]Notwithstanding clause 3.11[footnoteRef:7] of the General Terms and Conditions of Supply, ESCo’s obligations pursuant to clause 3.1 of Annex A (Connection Works & Services) shall also include the following obligations: [7:  The General Terms and Conditions of Supply limit ESCo’s responsibility to the Heat Distribution Network up to the Connection Point. However, through Acceptance or Adoption under Annex A (Connection Works & Services), ESCo can extend its responsibility to include Plot Primary Distribution Network or Secondary Distribution Network.] 

ensure that the Energy System is operated and maintained:
in accordance with all applicable Law, Authorisations and Consents;
in accordance with this Agreement, including without limitation Schedule 3 (Technical Specifications) of Annex A (Connection Works & Services), Schedule 1 (ESCo Services) of this Annex B (ESCo Services), the Leases, Good Industry Practice and any reasonable instructions given by the Customer from time to time relating to ESCo’s performance of its obligations under this Agreement;
so as to comply and enable the Customer to comply with the provisions of the Planning Permissions; and
in a manner that is efficient, effective and safe and does not or is not likely to be injurious to health or to cause Loss to property;
where applicable to the Heat Supply made by the ESCo, obtain accreditation under and comply with the Heat Trust Scheme and any Laws for the regulation of heat; 
[bookmark: _Ref436841725][meet the Key Performance Indicators; and]
[comply with the Disaster Recovery Plan.]
[bookmark: _Ref10286423][bookmark: _Ref12024466][bookmark: _Ref207287319][bookmark: _Toc207560208][bookmark: a324960][bookmark: _Toc11138992][bookmark: _Toc11164493][bookmark: _Toc11167977][bookmark: _Toc11168084]Control of Energy Charges and service level commitments to customers [footnoteRef:8] [8:  Applicable where the Customer has, for example, tenants served under separate supply agreements and wants to retain some controls over the prices they are charged and service levels they enjoy. ] 

[bookmark: _Ref505612082]The provisions of this Clause 3 are [supplemental to][are in place of][footnoteRef:9] the provisions of schedule 2 (Charges) to the General Terms and Conditions of Supply. [9:  Depending on the structure of charging and price control intended, the provisions of Annex B (ESCo Services) in relation to price and price control might be elected only to supplement or they may be elected to replace the pricing provisions of the General Terms and Conditions of Supply.] 

ESCo shall ensure that:
[bookmark: _Ref506447901]the Heat Charges payable by Residential Customers comply with the Residential Comparator and all applicable Law, Authorisations and Consents; [Drafting Note: Alternative comparators to show more cost reflective pricing for district heating schemes may be considered. Whichever basis is used for setting and adjusting heat charges, it must comply with ESCo’s obligations under its Authorisation, including Ofgem’s requirements in respect of fairness and transparency.]
[bookmark: _Ref506447907]the Energy Charges payable by Commercial Customers comply with the relevant Commercial Comparator, unless otherwise agreed between any Commercial Customer and ESCo; [Drafting Note: Alternative comparators to show more cost reflective pricing for district heating schemes may be considered. Whichever basis is used for setting and adjusting heat charges, it must comply with ESCo’s obligations under its Authorisation, including Ofgem’s requirements in respect of fairness and transparency.]and
the service levels and service credits set out in the forms of Customer Supply Agreement are updated from time to time to ensure that they are no less favourable to customers than:
the service levels and service credits set out in the Heat Trust Scheme Rules (https://www.heattrust.org/the-scheme-rules) (in respect of all customers, [excluding those Commercial customers not covered by such rules)]; and[footnoteRef:10]  [10:  For commercial agreement as to whether (and which) Heat Trust standards should be required for Commercial customers.] 

those service levels required under applicable Law, Authorisations and Consents.
[Drafting Note: ESCo will need to ensure that it has a system in place to monitor Heat Trust Scheme Rules and any changes in Ofgem rules connected with General Authorisation Conditions and associated guidance, as it is published. Amendments may be required to customer supply agreements (within a reasonable period) following changes to any of the applicable rules.]
[bookmark: _Toc11138995][bookmark: _Toc11164496][bookmark: _Toc11167980][bookmark: _Toc11168087][bookmark: _Toc11138996][bookmark: _Toc11164497][bookmark: _Toc11167981][bookmark: _Toc11168088][bookmark: _Toc11138998][bookmark: _Toc11164499][bookmark: _Toc11167983][bookmark: _Toc11168090]




[bookmark: a246962]

[bookmark: a875035][bookmark: _Ref4854356][bookmark: _Ref4854716][bookmark: _Ref4855543]


[bookmark: _Toc4858229][bookmark: _Ref11165446][bookmark: _Ref11166626][bookmark: _Ref11780657][bookmark: _Ref207378413][bookmark: _Toc207560209]: ESCo Services
[bookmark: _Toc438194857]
operation and maintenance[footnoteRef:11] [11:  Only basic O&M provisions have been included. Amend to include additional relevant requirements. Optionality has  been provided for operation and maintenance services to Secondary Network within a Commercial Building, noting that this would not be relevant in the case of bulk heat supplies.  Please note that much fuller operation and maintenance drafting has been provided in the standalone SOMS document “07 GHNF O&M Agreement”.] 

[bookmark: _Ref438116870]ESCo shall:
operate and maintain [the Primary Plot Distribution Network and][footnoteRef:12] Secondary Distribution Network in accordance with the provisions of this Agreement and the Project Agreements, including:- [12:  Include to the extent technically relevant.] 

[the replacement of any plant or equipment forming part of the [Primary Plot Distribution Network and] Secondary Distribution Network which has been Adopted, in order for it to comply with its obligations under this Agreement and the Project Agreements][footnoteRef:13]; and [13:  Only relevant where elements of the Energy System are Adopted and require replaced. It is assumed that any Secondary Heating Network within a Commercial Building will not be Adopted. ] 

[   Include relevant detail  ];
[bookmark: _Ref438116878]procure that its obligations are carried out:-
[in accordance with relevant Customer Supply Agreements and Guaranteed Standards for Heat Supply][footnoteRef:14]; [14:  Include for Plot Developments with multiple customers and where a Commercial Building only where the Customer has sub-let to Commercial Unit Customers. ] 

in accordance with this Agreement and Good Industry Practice;
in compliance at all times with all Law, Authorisations and Consent;
[in accordance with Heat Trust Scheme Rules]; and
in a manner:-
which as a minimum meets the Service Levels set out under Schedule 5 (Key Performance Indicators);
which meets minimum and maximum flow temperatures in accordance with the design and generally reflecting Good Industry Practice:
so as to enable the Energy System to be kept safe, secure and in good working order and condition; and
so as to comply with the Planning Permissions (as may be varied or updated and as Notified to ESCo);
[bookmark: _Ref438116886]provide suitably qualified, experienced and Competent Persons to perform its obligations under this Agreement and the Project Agreements;
generally co‑operate with the Customer and in the interests of proper management of the [Plot Development]/[Building] as the Customer shall reasonably request from time to time;
submit to the Customer, on a bi-annual basis or, where this is not possible, upon reasonable prior Notice, details of planned and scheduled outages [provided always that ESCo will preserve the Heat Supply made to customers in accordance with this Agreement and the Customer Supply Agreements]; and
[  ][footnoteRef:15] . [15:  Include other relevant requirements] 

[bookmark: _Toc438194858]customer services[footnoteRef:16]  [16:  Only basic customer service provisions have been included. Amend to include additional relevant requirements – usually output based (i.e. delivery of Heat to customers and achievement of the Service Levels). Note that this would not be relevant to a bulk heat supply agreement. ] 

ESCo shall:
[deal with any complaints received (whether received orally or in writing) from customers in a prompt, courteous and efficient manner and provide the results of any customer satisfaction survey to the Customer; 
[provide customers with telephone contact details that enable customers to contact ESCo 24 hours] per day in respect of the Heat Supply];
[read the Heat Meters and bill customers in accordance with their Customer Supply Agreements, applicable Law, Authorisations and Consents];[footnoteRef:17] [17:  Only a very basic metering and billing provision has been included here. Please note that much fuller drafting has been included in the stand-alone SOMS document “16 GHNF Metering and Billing Agreement”.] 

[set up a website for use by Residential Customers]; and
[to reduce the risk of bad debt in relation to Residential Customers, use reasonable endeavours to:
minimise billing errors by ensuring billing is based on actual meter readings as opposed to estimates;
identify Residential Customers in difficulty by incoming call management; 
demonstrate flexibility in debt recovery; and
offer sustainable solutions to Residential Customers in extreme hardship].
[bookmark: _Ref10201458][bookmark: _Toc438194860][bookmark: _Ref438481276][bookmark: _Ref438482061]temporary heat solutions
[bookmark: _Ref10201825]In the event of any material loss of Heat Supply suffered by the Customer [or, where relevant, customers at the relevant Units] caused by a failure in any part of the Energy System, ESCo shall (without prejudice to its other obligations under this Agreement), subject to Paragraph 3.3, put in place a Temporary Heat Solution to ensure that the provision of Heat Supply  is resumed as soon as reasonably practicable and, in any event, within [72 (seventy two)] hours of notification of such failure. [Drafting Note: Parties will need to consider what temporary heating solutions, or storage solutions that mitigate against supply interruptions, will be appropriate for any particular district heating system/scheme].
If ESCo fails to put in place a Temporary Heat Solution within [72 (seventy two)] hours of notification of such failure:
the Customer may (without prejudice to its other rights and remedies under this Agreement) put in place a Temporary Heat Solution (excluding the use of any natural gas network) to provide Heat Supply to Customer [and, where relevant, customers at the relevant Units] until such time as the failure in the Energy System is rectified and the provision of Heat Supply can be resumed by ESCo; and
ESCo shall reimburse the Customer for the reasonable costs incurred by the Customer in putting in place any such Temporary Heat Solution, unless the failure to provide Heat Supply was caused or contributed to by the Customer or a Customer Related Party (in which case such costs (or costs proportionate to contribution) shall be borne by the Customer).
[bookmark: _Ref10201717]The Customer shall provide to ESCo all such co-operation and assistance reasonably requested by ESCo in connection with ESCo's installation of a Temporary Heat Solution in the circumstances envisaged by Paragraph 3.1 (including, without limitation, the provision of a suitable location at the Plot Development or Building (as applicable) at which the Temporary Heat Solution shall be installed and the grant to ESCo of a licence to occupy the same).
[bookmark: _Ref207448322]ESCo Service Fees
ESCo shall be entitled to charge the Customer the ESCo Service Fees in accordance with the following provisions of this paragraph 4.
[Note: where applicable, set out basis for charging of ESCO Service Fees, including amount and frequency]


[bookmark: a518054][bookmark: _Ref4842135][bookmark: _Ref4842136][bookmark: _Ref4855592][bookmark: _Toc4858240][bookmark: _Toc207560210]: customer Charges
[This Schedule is used for setting the parameters for the periodic review of heat charges, where the Customer has an interest in price control in respect of downstream customers (most likely tenants).]
[bookmark: _Toc4858241][bookmark: _Ref12863591][bookmark: _Ref25223959][bookmark: _Ref25223969][bookmark: _Toc207560211] : Residential Heat Charges
Heat CHARGES
Where applicable, the Residential Heat Charges shall comprise:
[a Residential Heat Standing Charge];
[a Residential Heat Variable Charge, calculated using the Residential Heat Unit Price];
[. ]
Where applicable, the Residential Heat Charges at the Effective Date shall be [   ].
ESCo shall be entitled to amend or change the Residential Heat Charges:
if there is a change in Law, taxation or government levies which directly affects or applies to the Heat supplied or the method by which it is generated; and/or
in accordance with the Price Review in paragraphs 2 and 3 of this Schedule 2, Part 1. provided always that, notwithstanding any other provision of this Agreement, any Residential Heat Charges and any changes in Residential Heat Charges must:
comply with all requirements of applicable Law, Authorisations and Consents; and
be communicated to customers in accordance with applicable Law, Authorisations and Consents.
[Drafting Note: Change in Law could lead to increases or decreases in heat charges – e.g. a change in tax of input fuel which ESCo could seek to pass-through to customers. If charges are benchmarked against a comparator, the methodology of that comparator (particularly the cost inputs into that comparator model) would need to be reviewed. Equally, the General Authorisation Conditions attached to ESCo’s authorisation will limit changes that can be made to charges to residential and micro-business customers.]
[bookmark: _Ref25224233]VARIABLE CHARGE CALCULATION AND REVIEW  
Where applicable, ESCo shall review the Residential Heat Unit Price on [1 April] of each Contract Year during the term of this Agreement (the “Residential Heat Charge Review Date”) in accordance with [the terms of the Concession Agreement][paragraph 2.2 below].[footnoteRef:18] [18:  Either set out the principles for review in paragraph 2.2 or, if these are contained in an external document (eg a Concession Agreement), reference that external document.] 

[bookmark: _Ref207346710][The Residential Heat Unit Price proposed for any Contract Year shall always be [set as against comparison forms of heating] as  set out under paragraph 4, and shall be calculated as follows][footnoteRef:19]: [19:  Include where the variable unit heat pricing is benchmarked as against a comparator with alternative forms of heating. Parties may also want to consider alternative comparators to show more cost reflective pricing for district heating schemes.] 

[             ]
[bookmark: _Ref25224239]STANDING CHARGES CALCULATION AND REVIEW  
Where applicable, in addition to commodity charges for Heat, Residential Customers will also be charged Residential Heat Standing Charge. This charge is a share of the fixed costs (i.e. non commodity charges) associated with the operation and maintenance of the Energy System.[footnoteRef:20] [20:  Insert relevant details re components of the Energy System covered by the Standing Charge, bearing in mind Landlord and Tenant Act.  ] 

The charge also covers a share of the costs of any plant replacement during the term of this Agreement. 
The Residential Heat Standing Charge will be calculated in accordance with the following formula:
[           ]
subject to an annual inflationary increase of RPIx each Contract Year [and subject to not exceeding the equivalent pricing set out in the Residential Comparator below].   
[The Residential Heat Standing Charge shall not exceed the cost to maintain and replace [   ]][footnoteRef:21].   [21:  Insert comparator. ] 

[bookmark: _Ref25224251]RESIDENTIAL COMPARATOR 
Where applicable, the basis of the Residential Heat Comparator calculation shall be as follows:
The energy demand will be based on the following table (figures expressed in kWh/m2);
	1 Bed 
	[   ] 

	2 Bed
	[   ] 

	3 Bed 
	[   ] 

	4 Bed
	[   ]


[Include details of Residential Heat Comparator]]

[bookmark: _Toc4858242][bookmark: _Ref12863677][bookmark: _Ref25224296][bookmark: _Toc207560212] : Commercial Heat Charges
COMMERCIAL HEAT CHARGES
The Commercial Heat Charges shall comprise:
[a Commercial Heat Capacity Charge];
[a Commercial Heat Standing Charge];
[a Commercial Heat Variable Charge, calculated by reference to the Commercial Unit Price].
The Commercial Heat Charges at the Effective Date shall be [   ]:
Electricity Charges
Where applicable, the Electricity Charge at the Effective Date shall be [   ].
Where applicable, the Electricity Charge for each month shall be calculated as follows: 
[      ]
Changes to the Energy Charges
ESCo shall be entitled to amend or change the Commercial Energy Charges charged to the Customer and, where applicable, to Commercial Customers pursuant to their relevant Customer Supply Agreement: 
if there is a change in Law, taxation or government levies which directly affects or applies to the Heat Supply or, where applicable, the Electricity Supply or the method by which it is generated; or
[  ]
in accordance with the Price Review in paragraphs 4, 5 and 7 of this Schedule 2, Part 2, provided always that, notwithstanding any other provision of this Agreement, any Commercial Energy Charges and any changes in Residential Energy Charges must:
0. comply with all requirements of applicable Law, Authorisations and Consents; and
be communicated to customers in accordance with applicable Law, Authorisations and Consents.
[Drafting Note: Change in Law could lead to increases or decreases in heat charges – e.g. a change in tax of input fuel which ESCo could seek to pass-through to customers. If charges are benchmarked against a comparator, the methodology of that comparator (particularly the cost inputs into that comparator model) would need to be reviewed. Equally, the General Authorisation Conditions attached to ESCo’s authorisation will limit to some degree changes that can be made to charges to certain commercial customers.]
[bookmark: _Ref25224305]VARIABLE CHARGE CALCULATION AND REVIEW  
ESCo shall review the Commercial Heat Unit Price on [1 April] of each Contract Year during the term of this Agreement (the Commercial Heat Charge Review Date) [in accordance with the Concession Agreement][this Agreement].[footnoteRef:22] [22:  It is assumed that standard charges will be rolled out across the Development, rather than different charges for different commercial customers. ] 

 [The Commercial Heat Variable Charge proposed for any Contract Year shall always be [set as against comparison forms of heating  ] as  set out under paragraph 6, and shall be calculated as follows] :
[             ]
[bookmark: _Ref25224311]commercial heat STANDING CHARGES CALCULATION AND REVIEW  
In addition to commodity charges for Heat, the Customer and, where applicable, Commercial Customers pursuant to their relevant Customer Supply Agreements, will also be charged Commercial Heat Standing Charges. These charges are a share of the fixed costs (i.e. non-commodity charges) associated with the operation and maintenance of the Energy System.
The Commercial Heat Standing Charge also covers a share in the costs of any plant replacement for the term of the Agreement. 
The Commercial Heat Standing Charge will be calculated in accordance with the following formula:
[           ]
subject to an annual inflationary increase of RPIx each Contract Year [and subject to not exceeding the equivalent pricing set out in the Commercial Heat Comparator below].   
[The Commercial Heat Standing Charge shall not exceed the cost to maintain and replace [   ]] .  
[bookmark: _Ref25224333]Commercial Heat COMPARATOR 
The basis of the Commercial Heat Comparator calculation shall be as follows:
The energy demand will be based on the following table (figures expressed in kWh/m2);

	Type 1 
	[   ] 

	Type 2
	[   ] 

	Type n
	[   ] 



[Include details of Commercial Heat Comparator]
[bookmark: _Ref25224319][electricity charge review[footnoteRef:23]] [23:  Include relevant review methodology for electricity charges. ] 

[      ]


[bookmark: _Toc207560213]: Heat price regulation
review of charges
The provisions of Parts 1 and 2 above shall be subject to periodic review to ensure their compliance with the regulation of heat pricing by Ofgem, pursuant to the Energy Act 2023 and the Heat Network (Market Framework)(Great Britain) Regulations 2025, including codes and guidance issued thereunder (“Regulatory Price Control”).
To the extent that any aspect of the price review mechanisms in Part 1 and/or Part 2 become or are found to be unlawful, the Parties shall agree reasonable amendments to those price review mechanism to bring them into compliance with Regulatory Price Control. Either Party may propose such amendments as they believe are necessary and the other Party shall act reasonably in response. In the event of a dispute as to amendments that are necessary, or the failure to agree such amendments in a reasonable timeframe, either Party may refer the matter in dispute for resolution pursuant to clause 23 (Dispute Resolution) of Annex A (Connection Works & Services).


[bookmark: _Toc207560214]: Charges for the ESCo Services
[Note: insert basis of charging for the ESCo Services]

[bookmark: _Ref4838883]
[bookmark: _Ref207557056][bookmark: _Toc207560215][bookmark: _Toc4858247][bookmark: _Ref11235457][bookmark: _Ref12010775]: landlord share of standing charge and voids[footnoteRef:24] [24:  This Schedule is relevant to Customer’s who are landlords and their tenants will be receiving a Heat Supply. It can address the situation of a commercial landlord of Commercial Units, as it can the situation of a registered social provider in respect of relevant Residential Units. In the latter case, the Standing Charge (Landlord Share) might be set at higher proportion of the Standing Charge payable in respect of each relevant Residential Unit.] 

application
This Schedule 3 (Landlord share of Standing Charge and Voids) shall only apply where:
the Contract Data indicates that this Agreement applies to Voids;
where the Customer is the landlord of the relevant Residential Customer or Commercial Customer (as indicated is applicable, in the Contract Data),
and only in respect of relevant Residential Units and/or relevant Commercial Units, as indicated in the Contract Data.
[bookmark: _Ref207558677]The Customer shall promptly notify ESCo the date on which it becomes, or ceases to be, the landlord of a relevant Residential Unit or Commercial Unit (as applicable).
In this Schedule 3 (Landlord share of Standing Charge and Voids), the following words shall have the meanings given below:
Relevant Customer: means a customer of Heat Supply in a Relevant Unit under the relevant form of Customer Supply Agreement. 
Relevant Unit: means, as the context requires, a Residential Unit or a Commercial Unit notified by the Customer in accordance with Paragraph 1.2.
Standing Charge (Landlord Share): means a share of charges for maintenance and replacement of components of the Energy System that would otherwise be charged to relevant Customers of Relevant Units under Residential Supply Agreements to which this applies but which the Customer has elected to pay, in accordance with below.
Standing Charge (Landlord Share)
The Customer shall notify ESCo the proportion of Standing Charge in respect of Relevant Units that should be treated as Standing Charge (Landlord Share). The proportion reasonably accepted by ESCo (or determined through dispute resolution) shall set the Standing Charge (Landlord Share) of Relevant Units.
The Customer shall be responsible for payment of the Standing Charge (Landlord Share) in respect of Heat Supply to each Relevant Unit, including where the Heat provided to a Relevant Unit Heating System is interrupted or unavailable for a period in circumstances expressly permitted elsewhere in this Agreement and where the Heat Supply is taken in breach of this Agreement. 
[bookmark: _Ref207558874]The Customer shall have the option to request an adjustment of the Standing Charge (Landlord Share) payable by the Customer which will result in an increase or decrease in the Standing Charge payable by each Residential Customer in a Relevant Unit.  
In the event that the Customer notifies ESCo that it wishes to exercise the option referred to in Paragraph 3.2, the Parties shall agree (acting reasonably and without delaying such agreement) such amendment in writing to this Agreement and the relevant Customer Supply Agreements in respect of Relevant Units as is required to give effect to the adjustment.  
VOIDS
Where, under a relevant Residential Supply Agreement or Commercial Supply Agreement (as applicable, relating to a Relevant Unit, ESCo would have the right to suspend or disconnect a relevant Residential Customer or Commercial Customer (as applicable) due to failure to make payments for Heat Supply under the relevant Customer Supply Agreement, ESCo shall notify the Customer via an "Intent to Disconnect Notice" prior to undertaking any suspension or disconnection. 
Following such notification(s), the Customer shall within [5 (five) Business Days, notify ESCo that:-
it will discharge the amounts due by the relevant Residential Customer or Commercial Customer (as applicable) in full within [10 (ten) Business Days, in which case ESCo will not proceed with suspension or disconnection; or that
it will discharge the amounts due by the relevant Residential Customer or Commercial Customer (as applicable) in part within [10 (ten) Business Days, in which case ESCo may still at its discretion proceed with suspension or disconnection; [or that 
[bookmark: _Ref207555775]in the case of a relevant Residential Customer, it instructs ESCo to install a Pre-Payment Meter at the Customer’s cost. In such instance any additional debt incurred by the Residential Customer in the period from such instruction until the date at which the Pre-Payment Meter is installed, shall be added to the Pre-Payment Meter as part of the total debt owed by the relevant Residential Customer. ESCo will use reasonable endeavours to carry out the installation of the Prepayment Meter within [10 (ten)] Business Days of receipt of the instruction from the Customer.]
If the Customer does not respond to the Intent to Disconnect Notice within the prescribed time period, then ESCo may, at its discretion, proceed with suspension or disconnection. 
[Where following instruction to install a Pre-Payment Meter pursuant to Paragraph 1.3.3, ESCo is unable to gain access to the relevant Residential Unit, notwithstanding following the access procedure set out under the relevant Residential Supply Agreement, ESCo will notify the Customer via a "Prohibited Access Notice". The Customer will notify ESCo within [5 (five)] Business Days that:-
it has no objections to ESCo proceeding with suspension or disconnection;
it intends to discharge the amounts due by the relevant Residential Customer in full within [10 (ten)] working days (including any Reconnection Charges); 
If the Customer does not respond to the Prohibited Access Notice within the prescribed time period ESCo may at its discretion proceed with suspension or disconnection] . 
The Customer shall promptly notify ESCo where it becomes aware that any Residential Customer is or ceases to be in a Vulnerable Situation.]
Additional Charges
In respect of Relevant Units, the Customer agrees to pay:
the Standing Charge (Landlord Share); and
any Void Charges during Voids.
The Energy Bill issued to the Customer pursuant to clause of the General Terms and Conditions of Supply shall also include the following information:
The Block and Relevant Units which are included in the Energy Bill;
In relation to the Heat Supply to Relevant Units, the amount of any Standing Charge (Landlord Share) payable;
In relation to Relevant Units, any Void Charge payable;
In relation to Common Parts, the Variable Charge payable.
[bookmark: _Toc207560216]: Marketing and Public Relations[footnoteRef:25] [25:  Amend as appropriate to include agreed marketing and publicity protocols, or delete Schedule if no publicity required. It is assumed that Commercial Buildings will not require a publicity schedule. ] 


[bookmark: _Ref382990888][bookmark: _Toc438194876]Marketing and public relations activities
The Parties agree that to enhance the public perception of the energy provision arrangements for the Plot Development a series of marketing and public relations activities should be carried out for mutual benefit.
[bookmark: _Ref382990899][bookmark: _Toc438194880]The Parties shall comply with their obligations under this Schedule 3 so as to so as to maximise the marketing opportunities arising in relation to the Energy System.
Each of the Parties is to be responsible for the costs of complying with its own obligations contained in this Schedule 3.
[bookmark: _Ref382990889][bookmark: _Toc438194877][bookmark: _Ref382990890]activities 
Such activities shall include:-
[bookmark: _Ref382990892]ESCo to provide the [insert details of general publicity/ overview information provided by ESCo to customers] and guidance notes to new purchasers of Residential Units and Commercial Units on the Plot Development. 
[bookmark: _Ref382990893]ESCo to provide at its cost (and keep updated) presentation materials, for use within the Developer's show homes / show suites, demonstrating that the cost of heating and providing hot water to a new homes is [insert details of relevant comparator/ carbon credentials of energy supplied etc].
[bookmark: _Ref382990895]The Parties to work together to deliver positive PR through local media channels highlighting the benefits and "green" credentials of the Energy System, including, where appropriate, the use of local news media to highlight the benefits of the development to the local community.
The Parties to work together to deliver positive PR through appropriate trade publications.
[bookmark: _Ref25224366]Approval of marketing materials 
[bookmark: _Ref338155554][bookmark: _Ref11693005][bookmark: _Ref338155555]Subject to this paragraph 3, all media releases, public announcements and public disclosures by the Parties in relation to or in connection with this Agreement, the Project Agreements (other than the Customer Supply Agreements) or their subject matter, including but not limited to promotional material (but not including any site specific marketing materials relating specifically to clients, any announcement intended solely for internal distribution or any disclosure required by legal, accounting or regulatory requirements), shall be co‑ordinated with and approved in the first instance by the Customer Representative(s) and ESCo’s Representative(s) prior to release.  Such consent shall not be unreasonably withheld or delayed and shall be deemed to have been given by any Party which fails to Notify the other Parties of its refusal to grant approval within ten (10) Business Days.
[bookmark: _Toc438194879]The Parties shall ensure that any agreement with regards to media releases, public announcements and public disclosures aligns with any agreement made by ESCo and the Developer pursuant to the [Concession Agreement]. 
The Customer shall be entitled to use images and marketing literature developed by ESCo for marketing purposes subject to written agreement in each case, such agreement not to be unreasonably withheld.
For the avoidance of doubt, nothing in this Schedule 3 shall restrict the Customer's right to publicise or make any announcement about the Plot Development provided that no reference is made to this Agreement, the Project Agreements (other than the Customer Supply Agreements) or the subject matter of any of those agreements, or to the involvement of ESCo, otherwise than in accordance with this Schedule 3.
[bookmark: _Ref4841204][bookmark: _Ref4855430][bookmark: _Toc4858248][bookmark: _Toc207560217]: Governance, Monitoring and Reporting
[bookmark: _Toc4858249][bookmark: _Toc207560218] : Monitoring and Reporting 

Annual Report[footnoteRef:26] [26:  Amend as appropriate for the relevant technology and metrics.] 

ESCo shall, by [30 April] each year during the term of this Agreement, provide the Customer with an annual report containing details of the following matters for the previous year, that year being the period from 1 April in the preceding calendar year to [31 March] in the current calendar year:
progress reports on the ESCo Works as against the agreed ESCo Programme of Works;
[the number of current customers who are subject to [Residential Heat Supply Agreements and] Commercial Heat Supply Agreements];
[the total annual Heat consumption [and the split between Residential Customers and Commercial Customers];]
the peak demand for the year; and
a report reasonably demonstrating compliance with Clause 2 (ESCo’s Obligations), including calculated CO2 equivalent emissions data and including the carbon intensity of Heat delivered to the Connection(s) applying carbon factors as applicable at the time of the Connection.
[bookmark: _Toc438194871]QUARTERLY PERFORMANCE REPORT
[bookmark: _Ref438117039]ESCo shall compile and submit in writing each quarter a performance report that contains as a minimum the following information for the preceding calendar quarter:
A table showing the quantity of Heat Supply supplied during the period to the Connection.
A report on maintenance and repairs carried out during the period and intended to be carried out in the following three months in relation to Heat Distribution Network relevant to the Connection, up to the relevant Delivery Point(s) where different;
A record of incidents during the quarter including (as relevant):
any meter found to be faulty, specifying the location of the meter, the cause of the fault and the action taken;
any breakdown that occurred, specifying the cause, duration, impact and the action taken;
any asset damaged, lost or stolen during the period, identifying the asset; and
any other event that affected the delivery of Heat Supply to the Delivery Point(s);
[a record of any complaints received from customers, and of the action taken in response;
the number of instances in which ESCo has failed to respond to the customer fault reports within the required time period under the Customer Supply Agreements; and
the percentage of customers whose Heat Supply was suspended due to non-payment].
[bookmark: _Toc438194872]MONTHLY KPI REPORT
ESCo shall compile and submit in writing each month a performance report that contains such data as is reasonably required to establish performance as against the Key Performance Indicators as detailed in Schedule 5 (Key Performance Indicators). 
[bookmark: _Ref25224092]Performance Forecast
[bookmark: _Ref438096428]ESCo shall, by [30 April] each year during the term of this Agreement, provide the Customer with a forecast (the "Performance Forecast") of the following matters for the next financial year, being [1 May] until the following [30 April]:-
[the number of customers expected to be subject to [Residential Heat Supply Agreements and] Commercial Heat Supply Agreements];
[the expected Heat Supply demand for the following year [split between Residential Customers and Commercial Customers];] and
details of all proposed repairs, maintenance and material changes to be undertaken in respect of any sections of the Energy System constructed that relate to the Connection(s) up to the Delivery Point(s), where different, provided pursuant to this Agreement.
[bookmark: _Toc438194873]Customer Forecast
The Customer shall by [30 April] each year during the term of this Agreement, provide ESCo with a forecast of the following matters for the next financial year, being [1 May] until the following [30 April]:
[the expected programme of Unit sales and/or development]; 
the updated Customer Delivery Programme; and
any expected changes in the use or operation of the [Plot Development]/ [Building] likely to have an impact on the Heat Supply and/or the Energy System, including but not limited to changes to the intended use of the [Plot Development]/ [Building] and any other activities which may impact upon the routing or installation of the Heat Distribution System or, where applicable, the Electricity Network.
regulatory reporting
ESCo shall be responsible for preparing and submitting all information required pursuant to applicable Law and the terms of its Authorisations.
To the extent that, in order for ESCo to comply with the above obligation, ESCo reasonably requires certain information from the Customer, the Customer shall provide that information in a timely manner.



[bookmark: _Toc4858250][bookmark: _Toc207560219] : Governance[footnoteRef:27]  [27:  Amend as appropriate to reflect agreed processes for governance. Assumed not necessary for a bulk heat supply agreement. ] 


[bookmark: _Toc438194874]Meetings
ESCo’s Representative(s) and the Customer Representative(s) shall schedule and attend a meeting not less than once every:
[three (3)] months during the undertaking of the ESCo Works; and
thereafter, [six (6)] months during the remainder of the Term.
The Customer Representative(s) shall be responsible for taking meeting minutes at each meeting held between the Parties, unless otherwise agreed.  The Customer  Representative(s) shall circulate meeting minutes of each of the meetings to the Parties within [two (2)] Business Days of the relevant meeting.
Any matter requiring Notice by one Party to the other under this Agreement shall, irrespective of being referred to in any meeting or the minutes thereof, be Notified separately from the relevant meeting in accordance with the terms of this Agreement.
[bookmark: _Toc438194875]LIAISON COMMITTEE
ESCo and the Customer shall establish and maintain throughout the Agreement a joint liaison committee that will have the following functions:
to provide a means for the joint review of issues relating to all day to day aspects of the performance of the Agreement; 
to provide a forum for joint strategic decisions including considering actual and anticipated changes to the market of ESCo and the Customer and to consider possible variations to the Agreement to reflect those changes; and
in certain circumstances, pursuant to clause 23 (Dispute Resolution) of Annex A (Connection Works & Services) to provide a means of resolving disputes or disagreements between the Parties amicably.
[bookmark: _Ref4845954][bookmark: _Ref4854863][bookmark: _Ref4855028][bookmark: _Toc4858251][bookmark: _Ref11936214][bookmark: _Toc207560220]: Key Performance Indicators[footnoteRef:28] [28:  This key performance indicators set out in this Schedule are only suggestions. The key performance indicators used, the points attaching to each and the consequences of breach should be tailored and adapted to strike a balance between the Customer’s requirements and ESCo’s business model. ] 

[Note: this Schedule has been drafted with the aim of providing performance monitoring and remedies for poor performance at the macro-level. Given that the consequence of performance failures under this Schedule lead towards termination, the thresholds set for poor performance should not be too onerous. Performance management, and incentivisation through performance penalties at the more micro-level should be governed by the Service Levels and associated penalties in schedule 4 to the General Terms and Conditions of Supply for the Customer and/or, for other customers, in the equivalent provisions of their respective Customer Supply Agreements]
1. [bookmark: _Toc438194861][bookmark: _Toc438194862]To the extent that any Failure Event attracts Service Failure Points and without prejudice to the provisions of clause 21 (Default, Cure and Termination ) of Annex A (Connection Works & Services), the levying of such Service Failure Points shall be the Customer's sole remedy in respect of such Failure Event.
	
	Failure Event[footnoteRef:29]	 [29:  Align with thresholds set out under relevant Customer Supply Agreements (where applicable). ] 

	Service Failure Points[footnoteRef:30] [30:  Consider any arrangements for capping to avoid hair trigger escalation of points (eg, to a certain number of points where all units are served by the same Substation) and for avoidance of double counting for trigger purposes (eg between failure to supply heat and for failure to respond to complaints). ] 


	 
	Failure to provide Heat Supply to the capacity required for more than [    )] consecutive hours (unless ESCo has agreed an alternative timeframe with the relevant Commercial customer, in which case such alternative timeframe shall apply for that Commercial customer) 
	[   ] points per Commercial Unit or Commercial Building affected per [  ] hour period

	
	Failure to provide Heat Supply to the capacity required for more than [    )] consecutive hours 
	[   ] points  per [  ] hour period

	
	Where applicable, failure to provide the Electricity Supply to a Commercial Customer for more than [    ] consecutive hours (unless ESCo has agreed an alternative timeframe with the Commercial Customer, in which case such alternative timeframe shall apply for that Commercial Customer)
	[[   ] points per Commercial Unit or Commercial Building affected per [  ] hour period]

	
	Where applicable, failure to provide Heat to the capacity required by a Residential Heat Supply Agreement for more than [    ] consecutive hours
	[   ] points per Residential Unit affected per [  ] hour period 


	2. 
	Where applicable, failure to provide temporary heaters to  Vulnerable Residential Customers where required as per the terms of the Residential Heat Supply Agreement within [   ] hours of notification of the unplanned heat discontinuance or interruption
	For every [    ] hour the failure remains unresolved: [   ] points per Vulnerable Residential Customer affected 

	3. 
	Failure to respond substantially to a substantiated complaint made in accordance with the Residential Heat Supply Agreement.
	[   ] point per complaint

	5.
	Failure to meet the minimum flow temperatures (+/- [  ] C) at a Heat Meter in accordance with the design of the Energy System as set out under Schedule 3 (Technical Specifications) of Annex A (Connection Works & Services), for a period of more than [   ] hours
	For each [   ] period of failure: [  ] points, 

	6. 
	Failure to remedy a leak from Adopted Secondary Distribution Network that is causing material interference or material physical damage to a relevant Unit within [   ] hours of notification.

	[   ] points per Unit affected

	7.
	Failure to remedy a leak in the Heat Distribution Network that is causing material interference with other building services or material physical damage to a building on the Plot Development or the Building (as applicable), within [  ] hours of notification, only where and to the extent that such a leak is a result of ESCo’s failure.

	[   ] points for every [  ] hour period that fault remains unresolved.

	8.
	Failure to remedy a leak in the Heat Distribution Network that is causing material interference or physical damage to the public realm and/or infrastructure within [   ] hours of notification, only where and to the extent that such a leak is a result of ESCo’s failure.

	[   ] points for every [  ] hour period that fault remains unresolved.

	9.
	Failure to provide a report (and/or reasonable adequate details within such reports) as required under Schedule 4 (Governance, Monitoring and Reporting) within [15 (fifteen)] Business Days’ notice of such failure to ESCo.
	[  ] points for each failure

	10. 
	Faulty Heat Meter (i.e. accuracy not within plus/ minus [5%] not replaced within [  ] Business Days after fault identified  
	[  ] points for each failure

	11. 
	Where applicable, faulty Electricity Meter (i.e. accuracy not within plus/ minus [5%] not replaced within [  ] Busines Days after fault identified)  
	[  ] points for each failure



2. The timescales set out in the table above shall be subject to ESCo being granted the necessary access as required pursuant to this Agreement and/or the relevant Customer Supply Agreement (as applicable).
3. [bookmark: _Toc438194863]ESCo shall inform the Customer of all Failure Events in accordance with Schedule 4 (Governance, Monitoring and Reporting).
4. [bookmark: _Toc438194864]If ESCo accumulates [   ] Service Failure Points or more in any calendar month a "Monthly Service Failure" shall be deemed to have occurred.
5. Where a Monthly Service Failure has not been triggered, but ESCo accumulates more than [   ] Service Failure Points in a [   ] month period an “Aggregated Service Failure” shall be deemed to have occurred.[footnoteRef:31]   [31:  Calibrate points such that this captures systemic failures that are not sufficiently acute to trigger a Monthly Service Failure. ] 

6. [bookmark: _Toc438194865]ESCo shall within [10 (ten)] Business Days of the end of a month in which a Monthly Service Failure or Aggregated Service Failure has occurred, provide to the Customer a rectification plan for the purpose of rectifying the Failure Event(s) which shall include the steps to be taken to rectify the Failure Event(s) and the timetable for rectification.
7. [bookmark: _Toc438194866]The Customer shall be entitled to review and provide reasonable amendments to the rectification plan provided such amendments are proportionate in the context of the relevant Failure Event(s).
8. [bookmark: _Toc438194867]If ESCo and the Customer are unable to agree whether any amendments proposed by the Customer are reasonable either Party shall be entitled to refer the matter for resolution pursuant to the provisions of 23 (Dispute Resolution) of Annex A (Connection Works & Services).
9. [bookmark: _Toc438194868][bookmark: _Toc438194869]If ESCo rectifies the Failure Event(s) in accordance with the agreed or determined rectification programme, no further action shall be taken by the Customer in respect of the Monthly Service Failure or Aggregated Service Failure and the Monthly Service Failure or Aggregated Service Failure shall be deemed not to have occurred.
10. If:
[    ] or more Monthly Service Failures occur within the same rolling [   ] month period; or 
more than [    ] points accrue in relation to Failure Events within any rolling [   ] month period; 
a Major Default shall be deemed to have occurred and the provisions of clause 21 (Termination) of Annex A (Connection Works & Services) shall apply.
[DRAFTING NOTE: Parties should have regard to Ofgem service standards]

[bookmark: _Ref4854518][bookmark: _Toc4858260][bookmark: _Toc207560221]: Disaster Recovery Plan

[ESCo to provide, as minimum to include:
· System Resilience and Disaster Recovery Strategy
· Secondary source of Heat 
(e.g.  back-up boiler plant/ thermal stores when main source of heat is unavailable and any mitigation measures in respect of timing of boiler maintenance)
· Tertiary sources of Heat
(e.g temporary trailorised boiler plant/ provision of electric heating to vulnerable customers)
· Measures to mitigate loss of plant and systems 
· Zonal design 
(e.g. measures to enable isolation of elements of the circuit to minimise disruption and management of phasing while different plots are brought on board)
· Operation, maintenance and monitoring 
(e.g. policies in respect of spares/ lifecycle and reliability of components, capability within plant to identify potential issues, preventative and corrective maintenance regimes).] 
[DRAFTING NOTE: Parties should have regard to Ofgem’s ‘continuity objective’]
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